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Enquiries and Correspondence

Any enquiries and correspondence prior to submission of Tender must be addressed in writing to:

Don Esmond
Pater Hall, 

Lewis Street, 

Pembroke Dock,

SA72 6DD
email:   accounts@paterhall.org.uk
Tel:      01646 621255/ 01646 684338

SECTION 1

INVITATION TO TENDER AND INSTRUCTIONS TO TENDERERS

TENDER FOR PURCHASE OF ARCHITECTURAL SERVICES REQUIRED IN CONNECTION WITH PATER HALL REFURBISHMENT
Pater Hall Trust invites you to put in a bid (called a “tender”) to provide this service. This document tells you what you must do if the Trust is to consider your tender. If you do not do what this document requires, the Trust will not consider your tender.

You can find a complete list of the documents sent with this tender pack at the back of this document. You should make sure that these are read and understood. 


There are three sections to these instructions:

· Background information.

This is only background; most of the detail about what it is that the Pater Hall Trust wants done is in the Specification and any accompanying items. You will find information about the basis on which you would (if your tender is successful) have to provide the service in the Contract and accompanying items.

· Selection criteria

This explains what the Pater Hall Trust will take into account when choosing the successful tenderer.

· Essential information for tenderers.

This tells you what to do next.

BACKGROUND INFORMATION

The Pater Hall Trust is looking to appoint an architect who will also undertake the role of lead consultant.
Further details are provided in the Specification schedule.

SELECTION CRITERIA

Award will be made on the basis of the most economically advantageous offer assessed on the following criteria:

(i) Price – 60%
(ii) Quality – 40% Quality will be measured against the following criteria, which have been weighted according to their relative importance and is listed in descending order of importance as follows:

· Service Delivery 
(70%)

 

· Proven experience of dealing with similar contracts  

(20%)
· Environmental considerations 




(10%)
     The Pater Hall Trust will not consider tenders that are submitted for part of the requirement. The Pater Hall Trust does not bind itself to accept the lowest or any Tender submitted. 
The next section (Essential Information for Tenderers) explains what information the Pater Hall Trust wants you to submit. This will be used to assess and compare your tender with other tenderers in the above areas.

PRICES

The prices inserted in the Pricing Schedules shall include all profit, transport, labour, materials, fuel, insurance, and all other expenses of every kind which, under the Conditions of Contract, are to borne by the Supplier. 

ESSENTIAL INFORMATION FOR TENDERERS

1.  THE TENDER

You must send back a signed Form of Tender – see enclosed. Where the Tenderer is a company, the signature must be that of a Director or Company Secretary. Otherwise, the person signing must be authorised for that purpose.

2.   HOW AND WHEN YOU MUST GET THE INFORMATION TO US

· Send or deliver everything to Don Esmond (Chairperson) of the Pater Hall Trust, Pater Hall, Lewis Street, Pembroke Dock, SA72 6DD by not later than (insert date). We do not accept tenders sent by fax or by email. We can at our absolute discretion extend this closing date and time, but it is unlikely that we will extend.

· You must make sure that you put your tender and all the documents that you have to send with it, in the envelope provided with this tender pack. The package must bear no name or mark indicating who has sent it.

· Your tender must remain valid and open for acceptance by the Pater Hall Trust for three months after the tender closing date, or longer if that is agreed between you and the Pater Hall Trust.

3.   REJECTION OF TENDERS

The Pater Hall Trust may reject your tender if:

3.1You do not send back the Form of Tender and accompanying documents in accordance with this document or if you miss anything out; or

3.2You make any changes (see below); or

3.3You act in any way improperly – see further explanation at the end of this Invitation.

4.   HOW THE PATER HALL TRUST DECIDES

4.1 When?  The Pater Hall Trust hopes to notify you by (insert date).  We will try to meet this date but do not promise to do so.  

4.2 What process? The Pater Hall Trust will evaluate the information that you provide with your tender bid. Customer references received on your behalf may also be taken into account.


4.3  What criteria?   The decision on who gets the contract will be made in 

accordance with the criteria set out above.  

5.   WHAT THE PATER HALL TRUST IS NOT LIABLE FOR

We are not liable for any expense you incur in preparing and submitting your Tender, or for any loss suffered should a Tender not be accepted. You must obtain for yourself at your own expense all information necessary for the preparation of your Tender. While we try to make all the information sent accurate, we do not accept any liability if it is not accurate.

6.  PARTICULAR POINTS TO BEAR IN MIND

6.1 Make sure that you are fully familiar with the nature and extent of the obligations which you will take on if your Tender is accepted. You would be required to adhere to all the documents sent with this Tender pack. 

6.2
 Your attention is particularly drawn to the need for you to have insurance cover for the Contract to meet the requirements set out in the Specification / Contract / other documents.

6.3 
 Make sure you are aware of local conditions, the resources you will have to provide to perform the Services and any other matter that may affect the performance of the Contract.

6.4 The Tender Documents are and remain the property of the Pater Hall Trust, and must be returned upon demand.

6.5 The fact that you have been invited to tender does not necessarily mean that you have satisfied the Pater Hall Trust about any matters.

7.   WHAT TO DO IF YOU HAVE ANY QUESTIONS
If you have any questions, contact the person detailed in the Specification, who will provide whatever clarification the Pater Hall Trust thinks necessary. The Pater Hall Trust may circulate the enquiry and the answer to all other Tenderers. The final date for making such requests is one week before the closing date set out in paragraph 3 above.

8.   CONFIDENTIALITY 

8.1You must comply with the Data Protection Act and the requirements set out in the Contract Terms and Conditions.
9.  CHANGES 

Made by you: If you specify any alternative terms and conditions to those required by the Pater Hall Trust, these will be deemed to have been rejected by the Pater Hall Trust unless expressly accepted in writing. No alterations, erasures, omissions or additions are to be made to the text of the Tender Documents unless allowed by the Pater Hall Trust.

Made by the Pater Hall Trust: It is extremely unlikely that the Pater Hall Trust would be prepared to change anything in these Tender documents. 

10.   WHAT IF YOU GET THE CONTRACT?

10.1 Start date: The start date is as soon as is practically possible following award.   

10.2 Terms: You would be required to execute a formal Contract in the form enclosed.  If for some reason this did not happen immediately, you would still be bound by a contract.  The terms of that contract would be those set out in this Invitation and Instructions and accompanying documents; your Form of Tender and documents sent in with it; and all other information given by you to the Pater Hall Trust, together with the Pater Hall Trust’s written acceptance.  Where there were any differences between what we sent or told you, and what you sent or told us, the Pater Hall Trust’s version would prevail.

11.   IMPROPER CONDUCT

11.1  None of the following is allowed:

Any canvassing: Any tender submitted by a Tenderer who has directly or


indirectly canvassed any member or official of the Pater Hall Trust concerning the award of the Contract or who has directly or indirectly obtained or attempted to obtain information from any such member or official concerning any other Tenderer or Form of Tender submitted by any other Tenderer shall not be considered for acceptance by the Pater Hall Trust.

Any price fixing: Where someone fixes or adjusts the prices already shown in

its Form of Tender by or according to any agreement or arrangement with any

other person, group or Tenderer; or where someone enters into any 

agreement or arrangement with any other person that such other person shall

refrain from submitting a Form of Tender or shall limit or restrict the prices to

be shown by any other Tenderer in its Form of Tender.

Any breach of confidence. 

Any inducement: Where someone offers or agrees to pay or give or does pay 

or give any sum of money, inducement or consideration whether directly or

indirectly to any individual or group for doing or having done or having caused

to be done or refraining from doing anything in relation to any other Tenderers

or any other person's proposed Form of Tender; or:

someone offers, gives or agrees to give any person any gift or consideration of any kind as an inducement or reward for doing or forbearing to show favour or disfavour to any person in relation to the Contract or any other Contract with the Pater Hall Trust, or if the like acts shall have been done by any person employed by the Tenderer or acting on its behalf (whether with or without the Tenderer's knowledge) or if, in relation to any Contract with the Pater Hall Trust, the Tenderer or any person employed by that Tenderer or acting for them shall have committed an offence under the Bribery Act 2010. 

11.2 You are reminded that some of this improper conduct may attract criminal liability.

Section 2: Form of Tender

TENDER FOR SUPPLY OF ARCHITECTURAL SERVICES IN CONNECTION WITH PATER HALL REFURBISHMENT
To: Pater Hall Trust
I/We ………………………………………………………………………………………………………………………………………………………………………………………………

carrying on business at ………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………

hereby tender and undertake to execute and complete the Contract in accordance with the Specification, Conditions of Contract and Schedule of Rates and Prices contained therein, and any other documents listed. 

I/We agree that the insertion by me/us of any conditions qualifying this tender or any unauthorised alteration to any of the tender documents shall not affect the Conditions of Contract and may cause the tender to be rejected.    

I/We agree that this tender shall remain open to be accepted or not by the Trust and shall not be withdrawn for a period of 3 months from this date. 

I/We further undertake to execute a Contract to be prepared at your expense for the proper and complete fulfillment of the requirement.

SIGNATURE:………. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

NAME OF TENDERER:
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

(Block Letters Please)

ADDRESS:
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

………………………………

DATE:





TELEPHONE NUMBER:

           




E-MAIL ADDRESS:

           




FAX NUMBER: 

SECTION 3    

SPECIFICATION AND PRICING SCHEDULE

DESCRIPTION OF REQUIRED PROFESSIONAL SERVICES

· To perform the role of lead consultant and architect as designer and lead designer as set out in the Outline Plan of Work – Workstages C-H (Preconstruction Period) and J-L (Construction Period).
· Feasibility – Workstages A, B already completed. The Pater Hall Trustees have previously commissioned consultants to develop the scheme to workstage C. The current brief is to continue with the existing proposals to tender including obtaining all statutory consents and to deliver the project to completion on site. Progression of the scheme will be dependant upon funding and the Trustees will “sign off” upon completion of each stage prior to instructing progress subsequent stages. 
Classification by Building Type – The works will be classified as Class 3 Works to Existing Buildings.

Both the Outline Plan of Work and Pricing Schedule are provided separately to this document. 
COMPLETION OF PRICING SCHEDULE
GENERALLY:

Tenderers must insert their tendered scale of fees in the relevant column applicable to the scheme within the banding.
The items and descriptions must be priced taking account of the information given elsewhere in the tender documents, including for all associated and ancillary work indicated or clearly apparent as being necessary for the complete and proper execution of the Service.
EXPENSES AND DISBURSEMENTS:
The invoice cost of purchasing Standard Forms of Contract and associated Sub-contract documentation for use with the project will be reimbursed by the Authority, where the Authority’s Representative requires the Consultant to supply it.
All other expenses whatsoever including but not limited to those listed below shall be deemed to be included within the Consultant’s submitted rates and prices except and to the extent stated in the Specification:
· travelling expenses (including time incurred by Consultant’s staff in travelling).
· subsistence costs.
· telex, facsimile, telephone calls and e-mail.
· postage and similar delivery charges.
· secretarial staff or staff engaged on general accounting or administration duties.
· 
printing, reproduction and purchase of a reasonable number of documents, drawings, maps, records and photographs, excluding only special requirements, eg. aerial photographs, which are to be produced at the express direction of the Authority’s Representative and which do not constitute a part of the normal provision of the Service.

STATUTORY FEES
The Authority shall pay all fees in respect of applications under Development Control and Building Regulations and other statutory requirements, provided that such applications are made in name of the Authority.

PERCENTAGE BASED FEES 
Where the basis of remuneration for services is a percentage based fee or an agreed lump sum fee then such fees shall be deemed to be fully inclusive of all costs and expenses as described previously.

TIME CHARGES
For the purpose of time charge rates, the definitions of the Principal, Professional and Technical staff grades are:

· Principal: member of firm generally in overall charge of the policy and conduct of the firm’s business who is able to commit the firm to undertake commissions.

· Senior Professional: a person who has held corporate membership of a professional body, recognised by the Authority, and having been practising in a relevant profession for a minimum of 10 years.

· Professional: a person holding corporate membership of a professional body, recognised by the Authority, and having been practising in a relevant profession.

· Senior Technician: a person not holding corporate membership of a recognised professional body, but with ten years or more relevant work experience.

· Technician: a person not holding corporate membership of a recognised professional body, but having some relevant work experience and being capable of working on some aspects of the provision of the Service.


-
Where a Principal is specifically required by the Authority’s Representative to perform the duties, then the time shall be reimbursed at the rate quoted for Principals.


-
Where a Principal performs duties which would normally be done by a less senior member of staff, then the relevant rate quoted for a Senior Professional shall be used.


-
Time spent on supervisory duties by a Principal shall be deemed to be included in the time charges quoted.


-
The Consultant shall maintain records of time spent on services performed on a time charge basis, and such records shall be made available to the Authority’s Representative when requested.


-
Time charge rates shall include for all expenses and disbursements as described previously.

SECTION 4: TENDER QUESTIONNAIRE    

Supply of Architectural Services  

Instructions to Suppliers                                                                  It is important that you fully answer all of the questions that apply.  Your tender may not be considered if you do not answer relevant questions or if you do not provide documents requested. If you are unable to provide information in response to a question, please state the reasons for omission. 

All responses and submissions provided by the applicant will form part of the contract should the applicant subsequently be successful. Where insufficient space has been provided in this document, the applicant may append additional pages. Any information and/or documents submitted in response to this questionnaire must relate to the applicant only. The applicant is the organisation which it is proposed will enter into a formal contract with the Pater Hall Trust if awarded the contract. Please note that the Pater Hall Trust may request further documentation to be completed to comply with it’s requirements and approval processes.

Return of Questionnaire

The completed tender questionnaire must be returned with your tender bid. Failure to submit the questionnaire as required will result in your organisation being excluded from the tender evaluation process.

A
BASIC INFORMATION ABOUT YOUR ORGANISATION

A.1
Name of Organisation:

	


A.2 Address to which correspondence should be sent:

	


A.3 Name and Contact details of person applying on behalf of organisation:

	


A.4 Registered address of organisation (if different from A.2)

	


A.5 Date Incorporated

	


A.6 Registration number (if any)

	


A.7
Status of Organisation (tick as appropriate):

	Sole Trader
	
	Partnership
	

	Private Limited Company
	
	Public Limited Company
	

	Other (please specify)


A.8
Is the Organisation registered with CHAS (Contractors Health & Safety Assessment Scheme):

	


A.9
Is your organisation an affiliate or subsidiary of another organisation or holding organisation? If yes, please provide details e.g. name, address and relationship to your organisation.

	


A.10 Please provide a brief description of your organisation’s primary business activity.

	


A.11 How long has your organisation been in this type of business?

	


B
ECONOMIC AND FINANCIAL STANDING
B.1
What was your organisation’s turnover in the last two years (if this period applies)?

	Turnover
	Year Ended
	Turnover
	Year Ended

	£
	
	£
	


B.2
What was your organisation’s net profit (or loss) after tax in the last two years (if this period applies)?

	Net Profit (Loss)
	Year Ended
	Net Profit (Loss)
	Year Ended

	£
	
	£
	


B.3
Has your organisation met the terms of its banking facilities and loan agreements (if any) during the past year? (If “No”, please outline the reasons and indicate what has been done to put things right)

	


B.4
Has your organisation met all of its obligations to pay its creditors and staff during the past year? (If “No”, please explain why not)

	


B.5
If requested, could your organisation provide at least one of the following? (Please tick as appropriate) 

	A copy of your organisation’s most recent audited accounts (for the last three years if this period applies)
	Yes [   ] No [   ]

	A statement of your turnover, profit and loss account and cash flow for the most recent year of trading
	Yes [   ] No [   ]

	A statement of your cash flow forecast for the current year and a bank letter outlining the current cash and credit position
	Yes [   ] No [   ]


	B.6   Please provide details of all insurance cover currently in force. If your company’s tender is successful, adequate insurance cover will be required.  The levels are indicated below.  If your current insurance is insufficient, please enclose a copy of a quotation from your insurance company indicating that the increased cover will be available should you be awarded the contract.




	Please complete details and indicate the level of cover you have including details of the issuing company, policy number, cover provided and renewal date (and provide confirmation from your broker).

	Company
	Insurer
	Policy No.
	Cover  £
	Renewal Date

	Public liability (minimum £5m cover


	
	
	
	

	Employer’s Liability (minimum £5m)
	
	
	
	

	Professional Indemnity
	
	
	
	


C
CAPABILITY AND CAPACITY

C.1
Please provide details of any contracts awarded to your organisation by any clients during the last three years for similar work and/or goods to that which this application relates: 

	1. Customer Name and Address:

	

	Description of work/goods/services provided:

	

	Date of Contract Award:
	Contract Value & Duration

	
	
	


	2. Customer Name and Address:

	

	Description of work/goods/services provided:

	

	Date of Contract Award:
	Contract Value & Duration

	
	
	


	3. Customer Name and Address:

	

	Description of work/goods/services provided:

	

	Date of Contract Award:
	Contract Value & Duration

	
	
	


C.2 a)
Has your organisation had a contract cancelled, or not renewed, for failure to perform within the last three years?  Please tick as appropriate. If ‘Yes’ please provide details e.g. Name of Customer and reasons for deduction.

	Yes     [   ]
	No     [   ]

	Details:




C.2 b) Has your organisation been the subject of a claim (contractual or otherwise) within the last three years based upon a failure of quality in design, work, materials or services? Please tick as appropriate. If ‘Yes’ please provide details e.g. Name of Customer and reasons for deduction.

	Yes     [   ]
	No     [   ]

	Details:




C.3 What is the current total number of full time equivalent (FTE) personnel permanently employed by your organisation? (Note FTE = More than 30 hours per week).

	Type of Job
	No of Employees
	Type of Job
	No of Employees

	Executive/Managerial
	
	Admin / Clerical
	

	Design & Development
	
	Sales
	

	Service
	
	Support
	

	Production
	
	Delivery
	

	Labourers/Tradesmen
	
	Care
	

	Other (please specify)
	
	


	Total No of FTE Employees
	


C.5
Does your organisation operate in accordance with a formally accredited and implemented quality assurance system? Please tick as appropriate. If ‘Yes’ please provide brief details e.g. Name of Quality System, Scope of Registration, Certificate Number.

Note you may be required to provide documentary evidence to support this at some point in the future.

	Yes     [   ]
	No     [   ]

	Details:




D
HEALTH AND SAFETY

D.1
Does your organisation have a formally documented and implemented Health and Safety policy?  Please tick as appropriate. If ‘Yes’ please provide brief details e.g. Date of issue, Date of next review.  Note you may be required to provide documentary evidence to support this at some point in the future.

	Yes     [   ]
	No     [   ]

	Details:




D.2
Has your organisation been prosecuted or served any prohibition or improvement notices by the Health and Safety Executive or the Environmental Health Department in the last three years? Please tick as appropriate. If ‘Yes’ please provide details e.g. Date of notice, reason and outcome. Details will be checked on the HSE national database. N.B declaring the above will not exclude your application, but failing to declare this information may do so.

	Yes     [   ]
	No     [   ]

	Details:




D.3
Have your employees & management received formal Health & Safety training? Please tick as appropriate. If ‘Yes’ please provide details e.g. Type of training, duration and frequency.

	Yes     [   ]
	No     [   ]

	Details:




D.4
Provide a summary of your reportable accidents, dangerous occurrence record for the past three years.

	


D.5
Who is your competent person for the provision of health and safety advice?  (If external consultants, please provide the name and address of the organisation and the name of the consultant).

	


E
OTHER
E.1
Does your organisation have a formally documented and implemented Sustainability Policy? Please tick as appropriate. If ‘Yes’ please provide brief details e.g. Date of Issue, Scope, Date of Review. Note you may be required to provide documentary evidence to support this at some point in the future.

	Yes     [   ]
	No     [   ]

	Details:




E.2
Does your organisation operate in accordance with a formally documented, accredited and implemented environmental management system (e.g. Green Dragon or ISO 14001) Please tick as appropriate. If ‘Yes’ please provide brief details e.g. Name of System, Scope of Registration, Certificate Number.

Note you may be required to provide documentary evidence to support this at some point in the future.

	Yes     [   ]
	No     [   ]

	Details:




F EQUAL OPPORTUNTIES 
	F.1 Has your organisation had any findings of unlawful discrimination made against it in the last 3 years?

	Yes [   ] No [   ]


	F.2 Has your organisation had any investigations into unlawful discrimination by the Commission for Racial Equality, the Disability Rights Commission, the Equal Opportunities Commission or the Commission for Equality and Human Rights made against it in last 3 years?
	Yes [   ] No [   ]


F.3
If ‘Yes’ to F.1 or F.2, what steps has your organisation taken in consequence?

	Details:




G.
DECLARATION

In this certificate, any reference to person or persons shall mean and include businesses, associations or corporations and any reference to arrangements or agreements shall mean any and all transactions, formal or informal, lawful or otherwise. 

I / We certify that:

1. We have not been convicted of nor are currently under investigation for any acts of conspiracy, corruption, bribery, fraud, money laundering, such acts as defined by the relevant UK law, nor any other offence within the meaning of Article 45(1) of the Public Sector Directive.

2. We are not bankrupt nor have had a receiving order or administration order or bankruptcy restrictions order made against us nor are in the process of or about to commence any composition or arrangement with or for the benefit of our creditors or, if registered as a partnership under Scots law have not been granted a trust deed or is subject of a petition for sequestration of our estate.

3. We have not, nor are about to, be subject of a resolution or order for winding up, nor have has a receiver, manager or administrator.

4. We have not been convicted of a criminal offence relating to the conduct of our business or (being an individual) not been guilty of grave misconduct in the course of its business.

5. We have fulfilled our obligations relating to the payment of social security contributions and the payment of taxes in accordance with the legal provisions of the country in which it is established and/or the United Kingdom.


6. We have not been found guilty of serious misrepresentation in providing any information under Regulation 23 of the Public Contract Regulations 2006.

7. None of the senior personnel of the organisation have been involved (in a similar position) in any company which has gone into insolvent liquidation, voluntary arrangement, receivership or administration or been declared bankrupt.

I / We confirm and attest that the foregoing information and declarations are accurate to the best of my / our knowledge and that I / We acknowledge and accept that any false information could result in our application being rejected, or, in the event that any false declaration is discovered after the award of any contract, may lead to the rescission of any contract awarded.

	Name:
	

	Position:
	

	Date:
	

	Signature:
	

	Contact Details for Queries:



	Telephone:
	

	Email:
	


SECTION 5
PEMBROKESHIRE COUNTY COUNCIL’S
STANDARD TERMS FOR THE SUPPLY OF GOODS, SERVICES AND WORKS (Adopted by Pater Hall Trust)
The Contract shall be constituted by and comprise only the Contract Documents; No terms or conditions put forward by the Supplier (including terms relating to hire, lease or loan) shall form part of the Contract unless signed by both parties.  In the event of conflict, the Order, Terms and Purchaser Specification prevails.  Any supply made in response to the Order shall be taken as conclusive acceptance of this term and any inconsistent or additional terms accompanying the supply shall be deleted and ignored.

1

DEFINITIONS AND INTERPRETATION

1.1
The words in parenthesis and/or quotation marks on the front of this Quote or on the Order describe or identify as appropriate the following or preceding words or matters and have the same meaning throughout these Terms.
1.2
The headings to the Terms shall not affect their interpretation.  The singular includes the plural; one gender includes all others.

2
THE SUPPLY OF GOODS, SERVICES OR WORKS - QUALITY STANDARDS

2.1
The Supply shall be to the reasonable satisfaction of the Authorised Officer and shall without limitation conform with and fulfil in all respects:-

· the Contract Documents

· any variation of the Contract agreed in writing by the parties

· the requirements of any relevant UK or EC statute, order, regulation, directives, standard, code of practice or bye-law from time to time in force which is relevant to the  Supply

· any recommendation or representation made by the Supplier

· professional standards which might reasonably be expected of the Supplier
3

THE CONTRACT PRICE AND INVOICING

3.1
The Payment Date defines how the Contract Price is payable.  The Purchaser shall make payment, provided the Supply complies with the Contract, within 30 days after receipt of an invoice submitted on or after a Payment Date.

4

DELIVERY AND TIME FOR PERFORMANCE
4.1
Time shall be of the essence. The Authorised Officer must be notified and the Purchaser’s consent obtained to any extension of time.

4.2
Access to Purchaser premises, facilities or storage by the Supplier shall comply with the reasonable requirements of the Purchaser and shall be at the Supplier’s risk.

5

PROPERTY RISK AND ACCEPTANCE
5.1 Without prejudice to any of the rights or remedies of the Purchaser (including those under Clause 7), property and risk of goods shall pass to the Purchaser on delivery or when the 

5.2 Authorised Officer notifies acceptance in writing where the Goods are to be subject to testing, whichever shall be the later.

6

INTELLECTUAL PROPERTY RIGHTS AND CONFIDENTIALITY

6.1

The Supply shall not infringe the intellectual property rights of any third party.

6.2

All rights (including without limitation ownership and copyright) in any specifications, instructions, plans, drawings, patterns, models, designs or other material furnished to or made available to the Supplier by the Purchaser shall remain vested solely in the Purchaser and shall be kept confidential.

6.3

Where the Contractor has access to information about people, it shall ensure that in making the Supply, the provisions of the Data Protection Act 1998 are observed (and also Purchasers’ data protection requirements notified to the Supplier).

6.4

This clause shall apply both during the Contract and after its termination.

6.5

The intellectual property rights (including without limitation copyright) in any thing arising out of the Supply shall vest in the Purchaser.

7

HEALTH AND SAFETY

7.1

Without prejudice to the generality of Clause 2.1 the Supplier in making the Supply shall have full regard to safety of persons who may be affected in any way and shall comply with the requirements of the Health and Safety at Work Act 1974 and its subordinate regulatory framework, and of any other Acts pertaining to the health and safety of persons.

8

INDEMNITY AND INSURANCE

8.1
Without prejudice to any rights or remedies of the Purchaser (including those under Clause 7) the Supplier shall indemnify the Purchaser against all matters of any kind arising in contract, tort, statute or otherwise directly or indirectly out of the wrongful act, default, breach of contract or negligence of the Supplier, its sub-contractors, employees or agents in the course of or in connection with the Contract. Without prejudice to the generality of the foregoing this indemnity shall extend to (and not be limited) in respect of death or injury to persons, damage to property, prevention of corruption, the infringement of intellectual property rights, health and safety, race relations, data protection and Ombudsman investigations.

8.2
The Supplier shall effect, with a reputable company, public and employer’s liability and other insurances necessary to cover the risks contemplated by the Contract and shall at the request of the Purchaser produce the relevant policy or policies together with receipts or other evidence of payment of the latest premium due thereunder.  Public liability cover of at least £5 million shall be obtained, unless agreed otherwise with the Authorised Officer.

9

TERMINATION

9.1
The Purchaser may also by notice in writing terminate the Contract in whole or in part (and enter upon and expel the Contractor from any premises or site to which he has been given access) if any of the events specified in Clause 14.2 occur.  No period of notice shall be required but the notice shall state the date on which it is to take effect.

9.2

The events referred to in Clause 14.1 are:-

9.2.1
the Supplier has failed to make the Supply within the time specified in the Contract

9.2.2
the Supplier has breached the Contract in a way which the Purchaser reasonably regards as irremediable, which may include, without limitation, repeated and/or persistent remediable breaches of the Contract

9.2.3
the Purchaser has given the Supplier at least one month’s notice to remedy a breach of contract which can be remedied and the Supplier has failed to do so

9.2.4  
the Supplier has without reasonable cause failed to proceed diligently with or wholly suspends performance of any Services or Works

9.2.5
the Supplier shall have a receiver appointed over all or substantial part of his or its assets or (if an individual) be declared bankrupt or (if a company) shall go into liquidation or have an administrator appointed to manage its affairs

9.3
In the event of termination of the Contract, the Purchaser may engage another contractor to make the Supply and the Supplier shall be liable to pay the Purchaser as a debt any extra cost that the Purchaser incurs in so doing in excess of the Contract Price.

10.

ASSIGNMENT AND SUB-CONTRACTING

10.1
The Supplier shall not without the written consent of the Authorised Officer assign or sub-contract the benefit or burden of the whole or any part of the Contract.  No sub-contracting by the Supplier shall in any way relieve the Supplier of any of its responsibilities under the Contract.

11

PURCHASE OUTSIDE THE CONTRACT

11.1
Purchaser shall have the right to employ a person other than the Supplier to make supplies of the same type as is contemplated by the Contract if it shall in its absolute discretion think fit to do so.

12

NOTICES

12.1
Any notice about the Contract may be sent by hand or by ordinary, registered or recorded delivery post or transmitted by facsimile transmission or other means of telecommunications resulting in the receipt of written communication in permanent form and if so sent or transmitted to the address of the party shown on the Contract, or to such other address as the party has notified to the other, shall be deemed effectively given on the day when in the ordinary course of the means of transmission it would be first be received by the addressee in normal business hours.

13

GOVERNING LAW

13.1
These Conditions shall be governed by and construed in accordance with English & Welsh law and the Supplier hereby irrevocably submits to the exclusive jurisdiction of the English courts.
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